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its name must be the word Limited The
principle is that in the event of the company s
becoming insolvent none of its members can be
compelled to contribute to its funds a larger sum
than the sum which he agreed to pay for his
shares however large the indebtedness of the
company itself Every company must file at the
Companies Registry a Memorandum of Associa
lion setting out its name the situation of its
registered office its objects (beyond which it has no
power to act) its capital and whether or not it is
limited It should also file its Articles of Associa
twn setting out its rules of management the
method of issuing allotting and transferring its
shares the procedure for meetings the powers and
duties of its directors and other officers and
similar matters If and when its objects have
been fully achieved or if it is desired to discon
tinue its activities or if it becomes insolvent it will
be wound up and dissolved The winding up is
undertaken by a Liquidator whose duties are
similar to those of the trustee to bankruptcy The
liquidator may be nominated by the members of
the company or in case of the company s in
solvency by some or all of the creditors and the
liquidator s appointment must be confirmed at a
special meeting If the winding up of an in
solvent company takes more than a year the
Iiauidator must report annually to the Board of
Trade the Government Department which
watches the interests of the persons concerned.
 8	Adoption    SeeD38-41
 9	Legitimacy    SeeD35-7
IV The CIVIL LAW or LAW OP PERSONS
This deals with the relations between one
individual citizen and another and their mutual
rights and duties If A makes a business agree
mentwlthB and breaks it or if A walks without
permission across B s field of new mown hay B
will be able to secure redress against A by pro
ceedings in a court of law But in neither case
is it necessary for the State to intervene by way
of prosecution to punish A for what he has done
since no offence against society at large and no
violation of public order or the rule of law has
arisen The issue is one merely between A and B
B maj choose to ignore the wrong done to him,
or he may negotiate amicably with A for the pay
ment of compensation or if this fails he may as
plaintiff sue A as defendant in a civil action for
damages Unlike a criminal prosecution under
taken by the State for the preservation of pubhc
order and vindication of the rule of law with a
view to punishing the offender the civil action
will be brought if B so chooses by B himself for
the purpose of recovering compensation in money
for the harm he has suffered and (in some cases) of
obtaining an injunction—a Court Order prohibit
ing A from continuing his wrongful conduct
Again a criminal prosecution will not be dis
continued even at the request of the injured party
since the State itself is interested to see justice
done but a civil action can be discontinued by B
at whatever stage he desires with or without an
agreement for the payment of damages in. com
pensation
These relations between one individual and
another interference with which may give rise to a
civil action for damages or injunction may arise
in two alternative, ways —from the acts of the
parties themselves or from the operation of law
Hitherto evidence of a criminal conviction has not
been admitted in civil cases but this rule is
abolished by the Civil Evidence Act 1068 The
onus of proving that the conviction was wrong hes
on the accused
1 Law of Contract
The relations between individuals which arise
from the acts of the parties themselves axe usually
brought about by a, contract—t e "by an agreement
between them A contract may be (a) expressed
in words as where A agrees to buy B e motor-car
for £400 on certain stated conditions or (V)
implied by conduct as where A calls a taxi and
tells the driver to take him to a certain address
(a) In the former case, particularly if the contract
is put into writing the parties will normally have
 expras&ed all the necessary terms and condition
(6) In the latter case it is implied by A s conduct
and understood bv law and custom that A will
be expected to pay at the end of the journev the
amount of the fare recorded by the taximeter
it is not a necessary for the driver to stipulate those
terms in advance Everybody several tunes m
the course of each day enters into an implied
contract of thia kind—when he steps on. an omm
bus to go to his work when he orders a meal in i.
restaurant when he tells the grocer to deliver
goods to his house and so on
Simple Contracts and Deeds
(1) A Simple Contract is a contract en^ressed it
uords (whether in writing or not) without the
formalities of a deed (see below) or a contract
vmylied by conduct There is no legal contract
(a) unless there is complete certainty on the terms
(6) unless the basis of the agreement is lawful
and (c) unless both parties are legally capable of
entering into it (see above Status) and (cJ) in
complete agreement on their intentions And the
agreement is not enforceable (e) unless there is
some consideration i e some quid pro quo
expressed or implied on either side (The Xaw
Commission however is considering the abolition
of consideration as essential to every contract)
Thus (a) a promise by A that he will buy B s
motor car cannot be enforced by either side
unless the price is mentioned nor (6) if the
car has been stolen by B nor (c) if A is of unsound
mind nor id) if B owns two cars and A is thinking
of the Ford while B intends to sell the Austin
Again (e) a promise by 0 during the course of the
year s work that he will give his employee D a
Christmas box of £5 is not enforceable by D unless
he has made a promise or done something in re
turn If C tells D that he will give D the £5 at
Christmas on condition that D puts in certain extra
tune over and above his normal working hours
and D complies or promises to comply that com
pUance or promise of compliance will be sufficient
consideration to turn A s promise into an enforce
able contract There need be nothing at all in
writing except in a few cases laid down by law
in all other cases the only value of a written agree
ment signed by both parties is that it provide?
clear evidence of the terms that were agreed A
written contract requires a sixpenny revenue
stamp if it is to be produced as evidence in a
court of law (The Law Commission is recom
mending a code to cover the whole law of contract)
(2) A Deed (broadly speaking) is a contract or
other written document signed sealed and
delivered by the parties Tie formalities of
affixing one b seal to a legal document and pro
nounclng the formula I deliver this as my act
and deed have emphasised the significance and
solemnity of certain important transactions for
many centuries past and even persons who were
unable to write then- names were capable of
carrying out the formalities of sealing and delivery
The legal requirement that deeds should also be
signed was imposed only in 1925 by section 73 (1)
of the Law of Property Act The chief practical
distinction between a simple contract and a deed
is that a deed requires no consideration to make it
enforceable The special formalities which con
stltute the execution of a deed (i e signing sealing
and delivery) take the place of that moial obltea
tion which (in a simple contract) the common law
required to be satisfied by consideration on the
part of the person to whom the promise was made
]?or this reason a deed is required in a case where
A makes a promise to B which he desires to render
enforceable without any corresponding promise
by B to A and also in a case where A desires to
make B a gift of property of such a nature that
it cannot be physically handed over This
second case arises particularly where the subject
of the gift is land or buildings in fact by a pro
vision of the Law of Property Act 1925 a deed is
always necessary to transfer the ownership of any
freehold or leasehold property and also to grant a
tenancy for a term of more than three years The
transfer of a legal right of some kind (e g a share
in a company or the claim to moneys under an
insurance policy) Is generally effected by deed

